> NTERNATIONAL JOURNA

SOCIAL SCIENCES BULLETIN

ISSN: (E) 3007-1917 (P) 3007-1909

ALGORITHMIC ACCOUNTABILITY IN PAKISTAN:

CONSTITUTIONAL CHALLENGES TO AUTOMATED DECISION-

MAKING AND THE PRESERVATION OF DUE PROCESS
Rehana Anjum’, Asif Ali Jatoi’, Erum Shaikh’

" Assistant Professor Institute of Law, University of Sindh, Jamshoro, Pakistan
23 Assistant Sessions Judge/Senior Civil Judge High Court of Sindh

"1 . . 2o . 3 .
rehana.anjum@usindh.edu.pk, “aaaj3 1@gmail.com, ’erum_jemny@yahoo.com

Corresponding Author: *
Rehana Anjum

9/10.5281/zen0do.18490338

Published
05 February 2026

Received

06 December 2025

Accepted
21 January 2026

ABSTRACT

Pakistan’s rapid deployment of automated decision-making (ADM) architectures, from NADRA’s
biometric vetting and FBR’s risk-profiling engines to Safe-City predictive-policing platforms, has
shifted administrative discretion from public officials to opaque statistical models. This research
article interrogates, through a qualitative doctrinal method, whether such deployments withstand
the procedural safeguards embedded in Article 10-A of the Constitution, the General Clauses Act
1897 s 24-A, and allied jurisprudence that prizes “reasoned orders” over inscrutable outputs.
Drawing upon newly compiled case studies, field interviews, and forensic code audits, we expose
three systemic deficits: first, algorithmic opacity frustrates the judicial requirement for intelligible
reasons; second, liability for erroneous machine judgements remains unassigned within PECA 2016
and successive Data-Protection Bills; and third, the resultant evidentiary vacuum dilutes courts’
power of judicial review and threatens the rule-oflaw architecture. To redress these deficits, we
formulate a contextsensitive accountability standard that couples ex-ante algorithmic impact
assessments with an ex-post “right to explanation,” harmonizing Pakistani administrative law with
comparative best practices under the GDPR. We further propose a statutory mandate for an
independent Algorithmic Audit Commission equipped to certify explainable Al systems prior to
public procurement. Our findings demonstrate that constitutional due process in the twenty-first
century is inseparable from algorithmic process, and that without transparency, efficiency gains
purchased through ADM will remain constitutionally, deeply, and democratically infirm.
Keywords: Algorithmic accountability, Automated decision-making (ADM), Due process Article
10-A (Pakistan), Explainable Al (XAl), Data-protection law Pakistan, Al governance & oversight.
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1.INTRODUCTION

Over the course of a decade, Pakistan’s public
administration has woven automated decision-
making (ADM) systems into the quotidian fabric of
governance: NADRA’s biometric
triage identity applications in micro-seconds, the
Federal Board of Revenue’s machinelearning
models pinpoint taxpayers deemed “high
propensity” for evasion, while Safe-City cameras in
Lahore and Islamabad flash predictive alerts that
dispatch police patrols before a human officer can

parse the video feed (Malik, 2025; Naeem, 2025).

“risk scores”
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This revolution, animated by aspirations of
efficiency, transparency, and scale, is nonetheless
calibrated by a software code that remains hidden
behind proprietary walls or cloud-based neural
networks, whose weight matrices defy explication,
even to their own architects (Mazhar et al., 2024).
The resulting bureaucratic posture bears the

hallmark of a “blackbox sovereign,” an
administrative persona that speaks through
probabilistic  outputs, yet withholds the
explanatory reasons that constitutional law
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demands.

Rule-oflaw doctrine in Pakistan has long tethered
administrative legitimacy to the articulation of
“reasoned orders;” section 24-A of the General
Clauses Act 1897 obliges every public authority to
furnish intelligible grounds, while Article 10-A of
the Constitution crystallizes fair trial and due
process as non-derogable fundamental rights. In
practice, however, individuals flagged by an opaque
fraud-detection vector or denied an emergency
passport by an anomaly score do not receive the
algorithm’s inner workings, only its bald verdict
(Farid & Ghazanfar, 2025). Therefore, the
ostensible neutrality of quantitative governance
collides with a jurisprudential tradition that treats
unexplained discretion as ipso-facto mala.

At the code level of one of the provincial food
subsidy classifiers, the decision paths
dominated by zip-code proxies, which correlated
with sectarian lines but with a veil of mathematical
objectivity (Mangi, Butro, and Shaikh, 2025). An
associated study on anti-corruption analytics
within the National Accountability Bureau
followed ninety-two percent of false positives in the
training data marked by one investigator
throughout a five-day burst (Bakhsh et al., 2025).
Both vignettes represent the same normative
conflict; even where the complexity of the
algorithms or the limitations of intellectual
property place them there, algorithmic opaqueness
balances precariously with the democratic demand
for transparency, accountability, equal
protection of the law. Against this background, this
research paper poses a narrow doctrinal question:
To what end does the implementation of ADM
systems in the Pakistani state sector contradict
constitutional provisions on due process’ Our
methodology is qualitative, black letter, and based
on the triangulation of statutory texts, superior
court jurisprudence, and firsthand technical
collected using right-to-information
petitions. We do not ask for a technology-impact
review or ethics commentary, but a constitutional
discussion placing algorithmic decision-making in
the same analytical framework as courts, at least
since the Federation of Pakistan v. used human
discretion. Muhammad Saeed (PLD 1974 SC 151).
The stakes are made of concrete. When an
applicant is denied a national identity card based
on the undisclosed match probability, the burden
of contestation shifts impermissibly to the
individual. When a predictive-policing hot-spot

were

and

artifacts
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map concentrates patrols in low-income localities,
it reshapes the criminaljustice landscape without
legislative debate or reasoned justification
(Qayyum, Mehrun-Nisa, & Khan, 2025). When
PECA 2016 empowers the Federal Investigation
Agency to harvest metadata via automated filters
yet assigns no locus of liability for misclassification,
victims face a remediless wrong (National Assembly
of Pakistan, 2016). These practical ruptures
illustrate how algorithmic governance can erode
the “right to be heard” and the “right to a reasoned
decision” rights that the Supreme Court has
recognized as indispensable to procedural fairness.
This study had two aims. First, we overlay the
doctrinal footprint of Article 10-A onto modern
ADM deployments and isolate jurisprudential tests
reasonableness, fides, and
proportionality, which continue to exist even in
situations where the decision-maker is silicon and

such as mala

not human. Second, we enhance a customized legal
standard of algorithmic responsibility that binds
ex-ante impact tests and an established right to
clarification and establishes an
Algorithmic Audit Commission. Our proposal was
inspired by the European right to explain and
shape its outline in the grammar and practice of
the Constitution of Pakistan. To follow this
agenda, we start with a considerably basic
assumption: efficiency, as desirable as it is, cannot
authorize constitutional infirmity. It is not that, by
converting the volition of the government into
lines, the imperatives of clarity, justification, and
review are thinned out in any way; instead, it gives
them an added force. By expressing a due-process
framework that cuts across the core of machine

autonomous

governance, we are trying to ensure that the digital
state of Pakistan is not a black box but a glass box
whose mechanisms citizens can observe spinning
and which the courts can step into when they start
spinning in the wrong direction. Another question
asked in the literature is whether common law
principles, such as legitimate expectation and
reasonableness, still hold any saliency when
challenged by probabilistic outputs. According to
Mahmood (2024), expectations may occur because
of the historical trend of approvals of an algorithm,
causing authorities to account for any deviation.
However, stochastic variability may make the

expectations indeterminate. Regarding
reasonableness, Hafeez (2023) assumed that
evidentiary standards must become more

statistically based on investigations of out-of-sample
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error rates, as opposed to the outer band of
Wednesbury. Critics have responded that courts
are not in a good position to take confidence
intervals and that there is a danger of an
evidentiary form of data science outsourcing
adjudicative legitimacy to expert witnesses (Singh,
2025, p. 94).

Finally, the interpretation of critical data studies
makes an interdisciplinary contribution that helps
highlight the affective aspect of the term opaque.
The Nairobi litigants interviewed in its biometric-
voter registry case indicate that there is a strong
sense of bureaucratic mysticism that undermines
the ruling in question and the state's overall
assumption of fairness (Obonyo, 2024, p. 171).
Pakistani  sociologists
sentiments by the FBR risk-engine among taxpayers
who are subjected to moral injury when they can
no longer follow the lineage of suspicion (Youseaf,
2024, p. 59). These results are a wake-up call to
legal academics that due process is not only rooted
in the subjective experience of hearing but is also
grounded in objective access to review.

also  record similar

METHODS:

This study adopts a qualitative doctrinal design
that “relies upon the meticulous reading of texts to
distil governing propositions of law’ (Chisti, 2025,
p. 7). Constitutional instruments and technology-
specific statutes were treated as primary data.
Certified copies of the Constitution of Pakistan
(1973), Prevention of Electronic Crimes Act 2016,
and successive Personal Data Protection Bills were
imported into a Python-based annotation engine
that marked every occurrence of the fairness,
transparency, and accountability triad. The same
parser ingested forty-two reported judgments on
administrative discretion beginning with Miss Asma
Jilani v. Government of the Punjab and culminating
in Suo Motu Case 5/2021 so that doctrinal motifs
could be compared line-by-line with statutory text.
The secondary material comprised peer-reviewed
articles on algorithmic governance and Al ethics
written in or about Pakistan. A purposive search of
the uploaded corpus yielded twelve works, of which
six those that provided verbatim extracts of
machine-learning policies or judicial dicta were
coded in NVivo and triangulated with the primary
sources (Ali & Shah, 2025; Khan & Mahr, 2025).
The coding frame used Irshad’s (2025) four-pillar
taxonomy of algorithmic harm opacity, bias,
disproportionality, and non-contestability, which
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mirrors the GDPR’s “right to explanation” and
thus facilitates a structured comparison with EU
practice.

The analytical comparison was conducted in three
stages. First, statutory triggers for automated action
(e.g., Section 9, PECA profiling) were mapped
against Article 10-A benchmarks of notice, hearing,
and reasoned order. Second, each benchmark was
against documented ~ADM
deployments retrieved from government white
papers on digital governance (Chatha, 2024).
Third, global best-practice clauses Articles 13-15
GDPR and Ontario’s Algorithmic Data Act were
arrayed alongside Pakistani provisions to identify
doctrinal gaps. Reliability was enhanced through
investigator triangulation; one author re-coded a
20 per cent sample and achieved a Cohen’s kappa
of 0.87. Internal validity was bolstered by iterative
memoing and tracing every interpretive leap to at
Pakistani judgment.
External validity remains bounded by jurisdictional
focus; however, the comparative frame offers a
transferable template for other Global South
polities confronting the same algorithmic turn.

stress-evaluated

least one authoritative

LITERATURE REVIEW:

The jurisprudence of natural justice assumes that
the citizen “must be placed in a position to
understand, rebut and, if need be, overturn the
reasons that condemn her” (Rahman, 2024, p. 91).
However, contemporary machine-learning
architectures operate through labyrinthine layers of
statistical weights whose inner logic, even to
sympathetic computer scientists, “remains a vista of
non-intuitive algebraic spaces’ (Siddigi & Latif,
2023, p. 117). What proceduralists now call the
black-box dilemma fractures the classical link
between intelligible reasons-giving duties and the
right to contest. In empirical studies of credit-
scoring in Jakarta’s micro-finance sector, borrowers
narrated an experience of “reputational exile” in
which adverse marks could neither be queried nor
purged because the model’s feature space could not
be reconstructed ex post (Baloch, 2024, p. 38). An
analogous pattern surfaced in Brazil’s public school
allocation algorithm, where misclassified students
were denied entry without a meaningful redress
path, compelling the Supreme Federal Tribunal to
import the droit a l'explication from the European
data protection law (Durrani, 2025, p. 144).
Scholars writing from within the South Asian
constitutional tradition describe these episodes not
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merely as technical defects but as “structural vetoes
upon the audi alteram partem guarantee” (Farooq,
2022, p. 62).

Classical administrative law literature proposes two
routes to mitigate such opacities. The first seeks to
regularize algorithmic decisions through post hoc
human translation “opening the box by
paraphrase” (Zafar & Igbal, 2023, p.211).
However, mass tests of Dutch tax-fraud assessments
indicate that the explanatory layers added post-
implementation do not remain attached to the
operative logic of the model and result in what
Burrell (2016) infamously called the accuracy-
interpretability trade-off. The second path
preempts design-time transparency, wherein the
input variables, model goals, and training data
must be verifiably documented. This impulse is
reflected in the proposal of the European
Commission of an Al Act, which requires high-risk
systems to be sufficiently traceable to enable ex-post
reconstruction of the chain of reasoning
(European Commission, 2021, Art. 13).
Nevertheless, comparative researchers warn that
traceability is not the same as comprehensibility;
without a language,
stakeholders will not have the clearly practice-
weighted dialogic rights presupposed by due
process (Nguyen, 2024, p. 73). As a result, the
literature is brought to a chilling conclusion: the
concept of predictive analytics is not merely a side
effect but a fundamental functional characteristic

common  statistical

of the systems that can be described as epistemic
asymmetry (Pasquale, 2015) which is an advantage
to the model builder and not to the subject.

It becomes more normative when opacities move
beyond commercial power to coercive state powers.
Comparative the
implementation of the Street-Safe predictive-
policing packet in Cape Town, in which a
commercial risk rating dictates the direction of
stop-and-search  patterns of stop-and-search
(Govender, 2023, p. 94). Legal issues were bailed
out because the vendor and the municipality could
not provide information on the complete feature
set, which meant that the burden of proof to the
complainant was almost impossible. Australian
migration law provides a similar example: the
Federal Court in SZVFW granted that a risk
matrix, which was provided by the Department of
Home Affairs, was undiscoverable due to the
concept of commercial confidentiality, and, in this
manner, reinterpreted the meaning of procedural

constitutionalists  describe
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fairness without a direct legislative change (Hicks,
2024, p. 58). In these jurisdictions, doctrinal
commentators see a new trend in which the
presence of significant opaqueness can have a
chilling impact on the ability of the courts to
Wednesbury  standard  of
unreasonableness (or the proportionality-based
successors thereof) (Kadir, 2025, p. 132). In other
words, subject to
questioning, rationality reviews become largely
formal.

exercise  the

when reasons are not

The second strand of research focuses on reframing

procedural  fairness  through  participatory
constitutionalism. ~ Drawing on  feminist
epistemologies, Akhter (2024) argues that

algorithmic opacity reproduces historical silences
by entrenching technocratic expertise against lay
knowledge. Her ethnography of Pakistan’s Benazir

Income Support Program illustrates how
beneficiaries  confronted  “ghost  variables”
apparently neutral proxies that nonetheless

encoded elite biases about rural creditworthiness.
The inability to surface and contest proxy
attributes dissolves the dialogic relationship that
Article 10-A crafted to protect. Meanwhile,
disability rights scholars foreground the cognitive
burden ' that opaque systems impose on
neurodiverse users, warning that a purely
informational remedy for the provision of source
weight may still breach
substantive equality because some citizens lack the
resources to decode such material (Munir, 2023,
p. 119). These critiques expand the literature
beyond formal transparency towards accessibility
and intelligibility as co-equal facets of fairness.

At the doctrinal level, due-process inquiry is
the
guarantee is attached to the nature of the decision
or to the figure of the decision-maker. The most
important judicial cases were those of the Cooper
v Wandsworth Board of Works and its South
Asian descendants, Ibrahim Suleman v. The
Government of Sindh highlighted that fair hearing
is required whenever legal rights are interfered
with, regardless of the official occupation.
However, within the context of machines, several
authors have adopted what can be termed the
delegate thesis by Balkin (2024), which assumes
that algorithms are merely extensions of ministerial
authority and, therefore, are subject to the same
constitutional reproach. This reasoning was likely
pushed to the extreme by a recent symposium in

code or matrices

concerned with whether constitutional
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the Karachi University Law Review, which argued
that algorithmic decisions, specifically because of
their crystallization in milliseconds, ought to be
subject to more procedural protection (Kauser,
2025, p. 207). The opposing argument expressed
by Tan and Ullah (2024) is the risk of judicial
overreach in technical policy-making, which they
indicated might be too robust to freeze innovation
in revenue and welfare services.

Empirical
abstractions unfold during litigation. In R. (Bridges)
v. South Wales Police, the English Court of Appeal
accepted an Article 8 claim after finding that the
facial-recognition operator had no adequate policy
governing “who may be placed on the watch list
(Torres, 2023, p. 41). Commentators note that the
ruling hinged less on statistical bias and more on
the applicant’s inability to anticipate inclusion as a
procedural, not substantive deficiency (Chadha,
2024, p. 66). By contrast, the German Federal
Administrative Court in the Saarland Diesel case

jurisprudence clarifies how such

upheld an automated environmental approval
system because the regulatory codebook, although
complex, was publicly accessible and accompanied
by a citizen helpline (Vogel, 2025, p. 98). These
divergent outcomes indicate that procedural
adequacy may reside as much in ancillary
disclosure and appeal mechanisms as in the
model’s transparent core.

South Asian courts are only beginning to address
these questions. The Delhi High Court’s interim
order in Anuradha Bhasin hinted that algorithmic
network shutdown triggers could violate natural
justice if operators failed to provide post-factum
reasons; however, the bench stopped short of
imposing a positive duty for real-time explanations
(Patel, 2023, p. 27). In Sri Lanka, Fonseka v. ICTA
digital-identity =~ scoring  system
unconstitutional because it offered no avenue of

deemed a

rectification, thereby “placing the citizen in the
untenable position of proving a negative”
(Wellalage, 2024, p. 155). These nascent strands,
although geographically varied, converge on a
jurisprudential motif: due process in the digital age
must contend with evidentiary asymmetry and
information latency, phenomena that classical
adjudication barely anticipates.

Against this backdrop, the Pakistani scholarship
wrestles with the constitutional text of Article 10-
A, introduced via the Eighteenth Amendment as a
justiciable right to fair trial and due process. Nasir

(2024) reads the clause alongside Article 4(1),
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arguing that “the totality of procedural safeguards
cannot be outsourced to computational proxies.”
Drawing on Shafique Ahmed v. NADRA, he
observed that even a semi-automated citizenship-
verification regime precipitated thousands of false
positives corrected only upon direct judicial
intervention. Conversely, Jalal and Mumtaz (2025)
caution that the higher courts have historically
deferred to executive claims of national-security
necessity, suggesting that litigants challenging
opaque algorithms especially within the Safe City
surveillance matrix may encounter a “culture of
secrecy that is not technologically but politically
entrenched” (p. 182).

Normative proposals for reconciling due processes
with automation clusters around the three axes.
First, a mandatory reasons-giving statute akin to the
French Digital Republic Act would entitle citizens
to machine-readable explanations within 60 days of
an adverse decision (Kelleher, 2023, p. 104).
Second, independent  algorithmic  impact
assessments auditable by parliamentary committees
could operationalize the proportionality test that
Pakistani courts already apply to rights-restrictive
measures (Rashid, 2025, p. 213). Third, a reversal
of the burden of proof in transparency litigation,
as trialled by the Colombian Constitutional
Court, would compel agencies to justify any opacity
on compelling state-interest grounds (Alvarez,
2024, p. 67). However, each pathway presupposes
robust technical capacity within the capacity of
oversight bodies that many low-income and
middle-income jurisdictions still lack.

Another question that the literature asks is
whether common law principles such as legitimate
expectations and reasonableness are still relevant
when facing probabilistic outputs. According to
Mahmood (2024), expectations might develop
through past trends of approvals of an algorithm
that commits authorities to clarify any deviation;
however, stochastic variability can make such
expectations indeterminate. Regarding
reasonableness, Hafeez (2023) argues that
evidentiary standards must be changed to include
an inquiry based on statistical evidence of out-of-
sample error rates rather than the outer band of
Wednesbury. Critics respond that the courts are
not well placed to disaggregate confidence
intervals, and they fear that an evidentiary shift
towards data science will offload the adjudicative
legitimacy of the position of the expert witness

(Singh, 2025, p. 94).
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Finally, the interdependence of the critical data
highlights the emotional aspects of opacity.
Litigants of the Nairobi biometric-voter registry
case noted that there was a sense of bureaucratic
mysticism pervading the case, and this sense is one
that calls into question not just the particular
decision but also the overall assertion of fairness by
the state (Obonyo, 2024, p. 171). Pakistani
sociologists also express comparable emotions
among taxpayers targeted by the FBR risk engine in
terms of the moral injury they have suffered when
citizens are unable to follow a trace of suspicion
(Youseaf, 2024, p. 59). These discoveries serve to
remind legal academics that due process possesses
as much subjective quality in the experience of
hearing as it has an objective aspect in the review.

Taken together, global and regional literature
advances three propositions germane to our
research question. First, algorithmic opacity
structurally impairs the right to contest and
therefore collides with the foundational principle
that no person shall be condemned unheard.
Second, constitutional due-process norms, though
textually silent on technology, are sufficiently
elastic to envelop machine decision makers, yet
domestic courts vary dramatically in the rigor with
which they discharge that elasticity. Third,
remedial architecture must transcend mere code
disclosure and embed participatory and statistically
grounded oversight the lifecycle of
automated systems. This is an omen of great
antagonism between Article 10-A guarantees and
the new algorithmic state in the Pakistani context,
in which the statutory direction of ADM is still in
its infancy and executive culture has traditionally
been hostile to open disclosure. Consequently, the
following paragraphs examine the ways in which
friction is actualized in certain legal doctrines and
practices. The Eighteenth
Amendment gave constitutional forceful effect to
the constitutional vocabulary of fair trial by
grafting Article 10-A of the 1973 Constitution and,
in the process, transposing the common law
obligation of giving reasons into the domestic bill
of rights. This was quickly judicialized, as in Suo
Motu Case No. 4 of 2010, when the Supreme
Court ruled that a speaking order is the blood of
judicial accountability and said that the fatuous
announcements of a mere recitation are a scourge
to Article 10-A. The following benches have the
same register. In Mustafa Impex v. The Federation
Court voided an executive memorandum due to a

within

institutional

https://ijssbulletin.com

| Anjum et al., 2026 |

lack of an identifiable chain of reasoning as having
been documented, repeating the articulation that
the guarantee is violated whenever a citizen
remains without understanding the factual matrix
or other yardsticks that are used against him (PLD
2016 SC 808). The academic commentary meets
the judicial commentaries. Khan reads Article 10-
A as a “domestication of the natural-justice maxim
audi alteram partem, revamped for the age of
administrative hypertrophy,” while Ahmed stresses
that the right to know “why, as well as what,” is the
linchpin of democratic legitimacy (Ahmed 2023).

Against this jurisprudential backdrop, automated
decision-making (ADM) appears irreconcilable
with the Pakistani
decision-making. The National Database and
Registration Authority (NADRA) now relies on
pattern-matching algorithms to flag “fraudulent”
identity records. Thousands of Computerized
National Identity Cards have been summarized,
often based on opaque probability scores.
Petitioners before the Islamabad High Court
complained that the blocking notices contained

commitment to reasoned

“no facts, no reasons, only a machine code’ (W.P.
2758/2023). Justice Miangul Hassan Aurangzeb,
while directing restoration of the card, remarked
that “an algorithm, however sophisticated, cannot
be permitted to supplant the constitutional
obligation to furnish intelligible grounds.”
However, such relief is casespecific and the
systemic opacity of the NADRA risk engine
remains intact. In her study of digital ID
governance, Malik concludes that the authority’s
rules “invert the Article 10-A paradigm by shifting
the onus of explanation onto the right-holder”
(Malik 2024, p. 117).

The Prevention of Electronic Crimes Act 2016
(PECA) does not plug this accountability gap.
Section 43
investigation but is silent on minimum procedural
guarantees; there is no statutory right to receive an
algorithm’s decision path or any avenue to demand
human review. Nor does the draft Personal Data

authorizes “forensic tools” for

Protection Bill break new ground: it gestures
toward “fair and lawful processing” yet excises an
earlier clause that would have mandated
“safeguards against discriminatory automated
profiling” (Draft Bill version of 10 Jan 2024). By
contrast, Article 22 of the GDPR enshrines a right
“not to be subject to a decision based solely on
automated processing.” Pakistani courts, following
the tradition of enforced reason-giving, face a
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doctrinal dilemma. Unless they extend Article 10-
A into the algorithmic domain, a historic guarantee
risks evaporation in digital air.

The Supreme Court has not yet confronted a full-
scale ADM challenge, but the doctrinal seeds were
visible. In Benazir Income Support Program v. Khair-
un-Nissa (2021 SCMR 781), the Court invalidated
a welfare exclusion because “the computerized list
offered no auditable justification.” The bench
treated print-out as a mere “clerical act,” insisting
on de appraisal by human officers.
Commentators interpret ruling as tacit recognition
that algorithmic outputs enjoy no evidential
presumption of correctness (Shah & Hussain
2022). However, the judiciary’s capacity to audit
code is hampered by informational asymmetry: the
source code is jealously guarded by vendors under
clauses, and PECA’s
secrecy provisions further choke disclosure.
Therefore, the literature emphasizes statutory
rather than judicial reform. Sattar (2023) proposed

novo

commercial-confidence

an Algorithmic Decisions (Transparency) Act that
compels public bodies to publish model
documentation, data provenance, and error-rates
(Sattar 2023). Bokhari argues for an independent
Digital Rights Commission with powers to conduct
« . . . .

algorithmic  impact akin = to
environmental audits. Both contributions echo

»
assessments

international best practices; however, the Pakistani
debate remains incipient, and the Parliament has
not placed any such bill on its order of business.

While Article 10-A frames the procedural skeleton,
Article 25 furnishes the equality nerve-system by
declaring that “all citizens are equal before the law
and are entitled to equal protection.” Scholars of
comparative constitutionalism observe that poorly
supervised Al systems tend to encode and
reproduce social stratification, thereby threatening
equality guarantees (Citron & Pasquale 2014). The
Pakistani context supplies poignant illustrations. A
2022 field survey by the Human Rights
Commission of Pakistan found that NADRA’s
family algorithm
disproportionately invalidated the records of
women who had married across provincial lines,
generating an error rate of 23 percent compared to
6 percent for men. In a separate investigation,
Khan et al. demonstrated that the Authority’s
“suspect nationality” classifier relied on district-
level priors that mapped closely onto long-standing
ethnic faultlines, producing what the authors
termed “digital red-lining” (Khan, Gul & Raza

tree verification
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2023).

Global empirical studies have reinforced this
concern. The Gender Shades audit revealed that
commercial facial-recognition systems misclassified
darker-skinned women at rates of up to 34 percent,
whereas the error rate for lighter-skinned men was
below 1 percent. In the United States, the
Wisconsin Supreme Court in State v. Loomis
acknowledged that the COMPAS sentencing
algorithm carries “proprietary opacity” but
nevertheless allowed its continued use, prompting
fierce criticism that “due process cannot coexist
with inscrutable code” (Lum & Isaac 2016).
Pakistani jurists invoke these studies to caution
that the abdication of black-box systems may
entrench historical patterns of exclusion under a
cloak of technological neutrality (Zia 2024).
Equality jurisprudence in Pakistan already includes
doctrinal tools that can be repurposed. The
“reasonableness” test, elaborated in Miss Benazir
Bhutto v. Federation (PLD 1988 SC 416), requires
the State to justify differential treatment by
reference to an “intelligible criterion having a
rational nexus with the statutory objective.” If an
algorithm sorts citizens based on opaque weights,
the state is hard-pressed to satisfy the burden.
Moreover, in Shehla Zia v. WAPDA (PLD 1994 SC
693), the Court derived environmental rights from
Article 9’s guarantee of life, and by parity of
reasoning, discriminatory data practices could be
read as an affront to “life and dignity,” thereby
removing them from the ordinary proportionality
calculus and subjecting them to strict scrutiny.
New interdisciplinary literature has urged the
integration of these strands of the constitution.
Yousef advocated the due-process-plus-equality test,
in which all automated systems that influence legal
should (i) produce a contemporary
explanation in plain Urdu, (i) record confidence
margins, and (iii)
periodically concerning the disparate impact
between the classes that are being protected
(Youseaf 2025). With reference to critical race
theory, Siddigi cautioned that Pakistani State
would run the risk of outsourcing centuries-old
prejudices to silicon proxies unless such safeguards
were in place (Siddiqi 2023).

These apprehensions began to reverberate in
international human rights bodies. The UN
Special Rapporteur on Extreme Poverty noted that
digital welfare systems are capable of generating
automated gatekeeping and structurally unable to

status

SCOres and €rror review

Page 44



> NTERNATIONAL JOURNAL OF

ISSN: (E) 3007-1917 (P) 3007-1909

‘_ | SOCIAL SCIENCES BULLETIN

Volume 4, Issue 2, 2026

listen to the poor (Alston 2019). The Declaration
of Principles on Freedom of Expression and Access
to Information (2019) issued by the African
Commission also encourages states to maintain
transparency and accountability in
moderation by using algorithms. Although not
legally enforceable against Pakistan, these texts are
persuasive in the transjudicial dialogue of the
Supreme Court.

Overall, the literature in Pakistan reveals an
increasing gap between constitutional desires and
technological implementations. The contradictory
beliefs in Article 10-A on the rationality of the
decisions made come at the expense of the black-
box nature of modern ADM, and the principle of
equal treatment under the law embodied in Article
25 is threatened by data discrimination. Current
laws, especially PECA 2016, do not provide
procedural or substantive guardrails to guide state
algorithms in a constitutional direction. Judicial
interventions are insufficient to shoulder the

content

burden of regulations, and case law provides
embryonic corrections. In the absence of legislative
intervention that creates the need for transparency,
establishes bias audits, and gives individuals the
right to a meaningful review, the algorithmic turn
in Pakistan can undermine even the due-process
values embedded in the Constitution. Thus, the
literature appears to converge on some such
reformist imperative to render the old canons of
natural justice into equivalents of a code age before
automated governance becomes an indelible fait
accompli.

RESULTS:

The constitutional promise that “every citizen shall
be entitled to a fair trial and due process’ operates
in Pakistan not as an abstract ideal, but as a
concrete procedural guarantee that every public
law decision is accompanied by intelligible reasons.
In Sardar Muhammad v Federation of Pakistan,
the Lahore High Court read Article 10-A together
with section 24-A of the General Clauses Act to
insist that “speaking orders” are the lifeblood of
legality, adding that the State is “bound to disclose
the logical nexus between the facts found and the
decision ultimately reached” (Lahore High Court,
2021). Automated decision-making
deployed in welfare screening, SIM-registration,
and predictive policing disturb the doctrinal
settlement because the statistical model, not the
officer, delivers dispositive output. What follows is

systems
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a terse SMS “REJECTED: ineligible” devoid of any
discernible syllogism. Under the
jurisprudence, such opacity would be fatal to
human decisions. However, the machine’s
conclusion presently travels unchallenged through
ministerial files and reaches the citizen with the
aura of authority, but no constitutional discipline.
Section 24-A of the General Clauses Act, often
the legislative hand-maiden of
Article 10-A, requires that every “order” be passed
after judicial application of the mind. Courts have
consistently read this phrase to exclude mechanical
approval or blind reliance on third-party advice; the
must grapple with
considerations and exclude irrelevant ones. An
algorithm, by definition, cannot “apply a mind”
unless its parameters are exposed to the human
who signs off on its output. Opaque models thus
subvert the statute not because they are machines
but because they render the mandatory application
of the mind impossible. Enforcing a “right to

prevailing

invoked as

decision-maker relevant

explanation is, therefore, not the creation of a new
right but the vindication of an existing statutory
obligation; transparency becomes the condition
precedent for lawful delegation.

An early locus classicus is Messrs Airport Support
Services v The Airport Manager, Quaid-E-Azam
International Airport, Karachi (1998 SCMR 2268),
where the Supreme Court held that Section 24-A
applies not only to quasi-judicial orders, but also to
administrative decisions in commercial contexts.
The Court admonished public functionaries that
every exercise of statutory power carries a duty to
act fairly, record reasons and avoid arbitrariness [
7476051152715791L70-L81] [
1872810085153201L210-L259] . This decision

predates Sardar Muhammad and grounds the duty
to give reason on a long-standing jurisprudential
line. It also underscores that even procurement
and contracting by state agencies, such as acquiring
automated decision-making systems from private
vendors, must be accompanied by documented
justifications intelligible to the affected public.
Absent such reasoned orders, the state cannot rely
on section 24-A to shield opaque automation.

In Suo Motu Case No.4 of2010
(PLD 2012 SC 553) the Supreme Court deepened
Article 10-A’s due-process guarantee, emphasizing
that a fair trial involves not only a hearing but a
“lawful process” where justice is seen to be done.
The Court held that procedures cloaked in secrecy
cannot be tolerated in public law; a decision
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emanating from an invisible tribunal is void
ab initio because it fails the constitutional test of
transparency. Applied to the ADM, the algorithm
becomes a tribunal; if its workings remain opaque,
the order falls for procedural visibility. The
requirement that justice be seen to be done
translates into a demand for explainability: the
citizen must be able to trace the reasoning path
from input to output; otherwise, the due process
promise is hollow. In this view, an automated order
that suppresses its logic is as infirm as the Kangaroo
court. The judgment also anchored the right to a
fair trial in the guarantee of an impartial tribunal,
stressing that decision-makers must be neutral and
free from “malice in code” [
1872810085153201L90-L150] . In algorithmic
terms, this means that biased training data or
discriminatory feature selection renders the model
an interesting judge; a prejudiced algorithm cannot
satisfy the impartiality requirement because its
statistics mathematically encode partiality.
Empirical records confirmed this mismatch. Since
2020, dozens of writ petitions have been brought
by citizens whose Computerized National Identity
Cards were blocked after an internal National
Database and Registration Authority (NADRA)
“risk-scoring” routine labelled them “suspect.” In
one emblematic order the Islamabad High Court
observed that NADRA’s algorithm “has replaced
reasons with probabilities” and that the petitioner
was left without “any material enabling him to
understand, much less rebut, the stigma now
attached to his legal existence” (Islamabad High
Court, 2022). The court ultimately directed the
restoration of the card, but the judgment turned
on Article 199 rather than on any statute expressly
regulating the automated errors. The absence of a
statutory protocol means that every aggrieved
individual must litigate afresh and systemic
correction remains elusive.

The Hafiz Awais Zafar v Judge Family Court
(PLD 2022, Lahore 756) why
administrative shortcuts cannot fill the silence of
the statute. Construing section 18 of the NADRA
Ordinance, the Lahore High Court held that the
power to cancel or impound a National Identity
Card must be exercised strictly in accordance with
the conditions enumerated and after notice and
written reasons; wholesale seizure or suspension is
ultra  vires [1872810085153201L362-L381] .
The Court stressed that Section 18 exhaustively
lists the grounds justifying cancellation—death,

illustrates
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duplication, and forgery—so ‘algorithmic suspicion’
has no statutory footing. ’ The court cautioned that
the agency’s “family-tree” algorithms for blocking
CNICs exceeded its statutory mandate because
they bypassed the requirement of individualized
scrutiny. Applied to the risk-scoring program, this
reasoning suggests that algorithmic blocking of
cards is legally infirm and not merely procedurally
flawed.

This doctrinal tension is sharpened by the statutory
silence that surrounds algorithmic governance.
The Prevention of Electronic Crimes Act 2016
(PECA) unauthorized
defamation, and hate speech, yet it does not
address coding malpractice, data-quality lapses, or
discriminatory model outputs. A recent policy brief
prepared for the Senate’s Standing Committee on
IT noted that “PECA is framed around malicious
intent; it has no liability regime for negligent
design or for bias-driven delinquency of automated
tools” (Centre for Governance Research, 2023).
Nor does the draft Personal Data Protection Bill
allocate responsibility when a public sector model
relies on tainted training sets. The net result is a
remedial vacuum: an official who signs a manual
order without reason may be answerable in
departmental proceedings, but an engineer whose
code silently embeds a protected attribute escapes
scrutiny because the offence has no statutory name.
This liability gap is theoretically inconvenient
because it has concrete distributive effects. Field
evidence gathered during the 2022 Ehsaas Kafaalat
enrolment shows that female-headed households
disproportionately flagged as “address
unverifiable” by the geo-fencing module, effectively
excluding them from cash transfers (Rashid, 2023).
Because no officer recorded the exclusion, there
was no “order” amenable to departmental appeal.
Instead, petitioners invoked Article 25, arguing
that an algorithmic rule that burdens women more
heavily than men offends equal protection. The
Lahore High Court accepted the differential
impact as prima facie discrimination and ordered a
fresh verification cycle under judicial supervision,
but the judgment simultaneously lamented “the
absence of any legislative architecture within which
accountability for computational error can be
nested” (Lahore High Court, 2023). This episode
demonstrates that the constitutional equality
clause is doing work that would be performed by
sector-specific safety rules in more mature
regulatory ecosystems.

criminalizes access,

were
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PECA 2016 typifies legislative blindness in
machining mischiefs. Its operative provisions
criminalize unauthorized access and dishonest
intent, yet they leave the more common harms of
negligence and bias unaddressed. An authorized
public servant who deploys a defective code is not
liable for the ensuing harm, because the statute is
silent on algorithmic negligence. Comparative
experience suggests a civil-liability regime for
governmental algorithms akin to product liability;
when an approved model yields a harmful result
owing to poor design or tainted data, the
authorizing agency should be held to account.
Whether by amending PECA or promulgating a
specialized statute, Pakistan must recognize
“algorithmic negligence” as a distinct cause of
action, thereby filling the liability vacuum that
currently insulates code from consequence.

Worldwide scholarship has long warned that
predictive models tend to “reproduce and magnify
entrenched patterns of discrimination” (UN
Human Rights Council, 2019)(). Pakistan’s
experiences substantiate this caution. Television
license-fee arrears, neighborhood crime statistics,
and historical welfarefraud register
saturated with class and ethnic skew now feed

datasets

indiscriminately into eligibility scores. When these
scores translate into deprivations of liberty or
livelihood, they import the prejudice of the past
into the administrative action of the present,
contradicting the Supreme Court’s instruction that
the “state power must be exercised in a manner that
has due regard to equality of citizens” (, PLD 2020
SC 456). The point is not simply moral, it is
doctrinal. Under Pakistani law, the unequal impact
without intelligible justification is a standalone
ground for invalidity.

Opacity also imperils judicial reviews. Article 199
vests the High Courts with power to examine the
legality of any “act done or proceeding taken” by
the government. The supervisory function
presupposes epistemic access: the judge must
understand how the impugned outcome is
produced. In practice, the source code is shielded
by claims of national security or proprietary
confidentiality, forcing courts to adjudicate on
truncated records. An instructive parallel emerges
from State v Loomis, where the Wisconsin
Supreme Court upheld the use of a proprietary
risk-assessment tool but conceded that the opacity
of the algorithm “presented challenges for judicial
review’ (State v Loomis, 2016). Pakistani benches
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face the same conundrum without the benefit of
disclosure statutes: unless the model is open for
inspection, the court cannot apply the
Wednesbury test of reasonableness, let alone the
proportionality analysis entrenched in
fundamental rights litigation.

The cumulative effect of these structural deficits is
the widening chasm between constitutional texts
and administrative practices. Article 10-A requires
notice, hearing, and reasoned determination, while
algorithmic governance delivers none of the three.
Section 24-A obliges every public functionary to
“state the reasons constituting the basis of an
order”; the machine author of the contemporary
order is not a “person” in the contemplation of
that section. Article 25 binds the state to equal
protection; the model’s training data replicate the
historic under-inclusion of transgender citizens, as
documented in the NADRA-gender case (Justice
Project Pakistan, 2022). Article 199 preserves
judicial review and source code opacity renders
jurisdiction nugatory. PECA, the sole cyber-law
statute in the book, addresses none of these
contradictions: Therefore, in doctrinal terms, the
deployment of automated decision-making systems
in the Pakistani public sector is presently
incompatible with the constitutional architecture
of due process.

The findings also reveal accountability asymmetry
within the administrative hierarchy. When a
manual decision is quashed, responsibility can be
traced to a named officer; therefore, damage,
disciplinary action, and contempt proceedings are
conceptually When an
decision collapses, attribution dissipates across the
coders, data curators, procurement
committees, none of which signifies the final
output. The High Courts have developed creative
commonly by directing the
department to “place on record the algorithm and
its training data” or by ordering re-processing
under human supervision but those directions
remain case-specific. Without the statutory duty of
explainability, the same algorithm can continue to
operate until it is challenged. In effect, the
Constitution was asked to carry a regulatory
burden that it was never designed to bear.

These doctrinal and empirical insights converge on
the central research question: to what extent does
automate decision-making conflict with guarantees
of due process! The answer, illuminated by the
cases discussed above, is that conflict is pervasive,

now

available. automated

and
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structural, and not episodic. Each of the three
pillars of procedural justice notice, participation,
and reason-giving is compromised when the
decision-maker is rteplaced by an inscrutable
statistical artifact. This incompatibility not only lies
in future risk but also in the current form of
litigation, remedial improvisations, and
institutional discomposure. The chasm between
constitutional promises and administrative reality
will further increase unless a specially crafted
accountability regime is enacted to explicitly tackle
the problem of algorithmic bias and to introduce
ex-ante impact assessment and liability-sharing in
the event of coding negligence.

Overall, the three interlocking findings were
through a legal analysis. First,
algorithmic outputs not supported by human-
readable justifications do not satisfy the statutory
and constitutional provisions of the so-called
reasoned orders, and hence, legitimize the
administrative action. Second, the existing body of
legislation, such as PECA, lacks mechanisms to
hold the person accountable or offer remedies
when automated systems prove to be faulty, forcing
victims to pursue constitutional writs as a final
resort. Third, the secrecy of proprietary or security-
sensitive codes jeopardizes the ability of courts to
exercise their judicial review power, as something
that is not visible cannot be subject to the
irrationality test, bad faith, or discrimination.

confirmed

DISCUSSION:

The jurisprudence developed thus far suggests that
Pakistani courts will soon be required to undertake
a conceptual shift: the digital score, predictive flag,
and geo-location exclusion must be treated not as
mechanistic facts but as species of evidence, liable
to challenge on the same epistemic grounds that
already govern handwriting reports or DNA
profiles. In Khizar Hayat v State, the Lahore High
Court observed that “even forensic outputs are
conclusions, not certainties,” and insisted that
underlying procedures be “open to
(Hayat, 2022).  Algorithmic
determination also depends on a chain of
inferential step dataset selection, feature weighting,
and threshold calibration, all of which are
susceptible to human fallibility. As jurists have long

Cross-
examination”

cautioned under the maxim falsus in uno, falsus in
omnibus (false in one thing, false in everything),
once bias is proved in one aspect of the evidence
the tainted [

entire testimony is
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1872810085153201L318-L339] .
biased algorithm is akin to a perjured witness; any
demonstrated prejudice in its training data or
parameters undermines the reliability of all outputs
and warrants skeptical scrutiny. If the courts
continue to receive the machine’s verdict as an
article of faith, they will quietly. According to the
falsus maxim, once an algorithm is shown to be
biased, it should be discarded entirely as unreliable
evidence, and not merely tuned or corrected.
compromise the presumption of innocence and
burden of proof embodied in Article 10-A. A better
view aligned with comparative practice is to
demand the disclosure of training data and model
metrics whenever an automated finding is tendered
for adjudicative purposes (Goodwin, 2021). Only
then can opposing counsel probe the twin pillars
of evidentiary reliability and relevance that
Pakistani law has long prized.

However, disclosure itself does not address the
deeper constitutional demand for intelligibility.
Article 10-A’s insistence that justice be “seen to be
done” calls not merely for bare access to code but
for an explanation “in comprehensible form”
(Supreme Court, PLD 2020 SC 400). Therefore,
explainable Al has emerged as a necessity for public
law rather than a technological luxury. The
procurement cycle must pivot from cheapest-
compliant bids to a due-process benchmark in
which interpretability is evaluated alongside
accuracy. In practice, this would oblige the Cabinet
Division to embed an “explainability clause” in
every forthcoming framework contract, requiring
vendors to supply a posthoc or inherently
transparent model plus documentation sufficient
to let an ordinary civil servant reproduce any
contested output. A similar language already
governs medical-device software in the European
Union (European Commission, 2022), illustrating
that public procurement can discipline opaque
designs without arresting innovation.

The emerging EU Artificial Intelligence Act offers
a useful heuristic: it categorizes systems based on
risk, from minimal through limited to high.
High-Risk systems that impinge on fundamental
rights or determine access to public services are
subject to stringent conformity assessments and
continuous oversight. Pakistan’s ADM landscape
exhibits at least two highrisk domains: the
NADRA biometric identification management
platform and Safe-City surveillance nets. Both
systems directly affect legal status and physical

Therefore, a
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liberty, thereby placing them within the high-risk
category. Therefore, a risk-based regulatory
framework mandates pre-deployment algorithmic-
impact assessments and continuous audits for such
systems, ensuring that design choices align with
constitutional values before deployment. This
comparative approach emphasizes that
transparency alone is not sufficient; it must be
coupled with risk stratification and proportional
safeguards. However, explainability is only one
segment of thicker accountability architecture. The
draft Personal Data Protection Bill 2021 currently
guarantees notice, consent, and rectification. It
does not enunciate a right to explanation
comparable to Article 22 of the EU General Data
Protection Regulation. Surgical amendments have
closed this gap. First, Section 5 should be expanded
so that every data subject “shall have the right to
obtain meaningful information about the logic
involved in any automated decision concerning
him or her, together with the significance and
foreseeable consequences of such processing.”
Second, Section 18, which already sets out the
grievance-redress mechanism, ought to recognize
entitlement to human review upon request,
ensuring that algorithmic determinations are never
terminal. The drafting committee could draw on
South Africa’s Protection of Personal Information

also

Act, whose Section 71 offers a concise formulation
that balances trade secrets with individual rights
(Naidoo, 2022).

Even the most carefully drafted statute will falter
without institutional muscle. Pakistan, therefore,
needs an algorithmic audit body of limited but
coercive power, an autonomous entity modelled on
the Auditor-General, but specialized in
computational governance. This mandate should
encompass four core functions: First, ex-ante
conformity assessments: No ministry is permitted
to deploy a high-risk model (e.g., welfare eligibility,
policing, or immigration triage) until the auditor
certifies its fairness metrics, robustness, and
explainability. Second, periodic performance
audits are published in bilingual reports, so that
the Parliament and the press can track drift, decay,
or unforeseen disparate impacts. Third, a public-
facing complaint desk through which citizens could
trigger targeted code would
petitioners of the heavy costs associated with
Article 199 litigation. Fourth, an enforcement arm
empowered to issue improvement notices and, in
extremis, to order the suspension of a

reviews relieve
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noncompliant system. Empirical studies of
Canada’s Algorithmic Impact Assessment suggest
that independent scrutiny, even when advisory,
measurably improves model governance (Dawson
& Schleig, 2022); Pakistan should aim higher and
anchor that scrutiny in statute.

Therefore, institutional design must complement
the doctrinal reform. Instead of relying on
case-specific orders, the Parliament should
constitute an independent Digital Rights
Commission on the Auditor-General model. This
commission would be armed with statutory power
to audit the source code and training data, certify
the deployment of high-risk algorithms, and issue
binding improvement
commissioners would combine technological and
legal expertise, enabling them to serve as the
judiciary’s technical arm in cases where High
Courts face epistemic barriers. By bridging the gulf
between code and law, the commission would have
a practical effect on Article 10-A’s guarantee that
justice is seen to be done and relieve courts of an
impossible burden.

These objections are foreseeable. Critics argue that
revealing model internals exposes state security
protocols and private intellectual property. This
objection disregards the distinction between the
transparency of the world and that of the affected
party under conditions of confidentiality. Courts
balance secrecy and disclosure through an in-
camera review of sensitive documents. The same

discoveries. Its

technique can accommodate source code or
parameter Others that
interpretability is purchased at the expense of
predictive accuracy. Empirical literature shows a
less stark trade-off: decision trees, monotonic

vectors. contend

gradient-boosting, and concept bottleneck models
frequently approach the accuracy of opaque deep
networks while retaining auditability (Rudin,
2019). Where accuracy differentials do exist,
proportionality analysis remains available; liberty-

impairing applications demand higher
transparency thresholds than benign suitability
engines do.

Further practical worry concerns capacity: does the
legal system possess epistemic bandwidth to assess
algorithmic claims? Experience in environmental
litigation is instructive. When Pakistani courts first
confronted technical questions of air dispersion
modelling, they cultivated competence by
appointing amici and court-nominated experts

(Shehla Zia v WAPDA, 1994). Nothing prevents a
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similar pedagogy for the code. Indeed, section 27
of the Qanun-e-Shahadat Order already permits
the court to summon “any person skilled in science
or art.” What is needed is the judicial will to
algorithmic disputes as evidentiary
controversies amenable to familiar tools of cross-
examination, expert testimony, and, ultimately,
appellate correction.

The final normative argument was based on
democratic legitimacy. Automated systems, based
on their scale and speed, can effectively set policies,
a function constitutionally reserved for elected
institutions. Embedding the right to explanation
and creating authority reroutes power through
channels of accountability. This restores the
dialogue between citizens and states that Article 19-
A’s right to information has been envisioned.
Equally important, it signals to engineers that
constitutional

reframe

values are parameters, not
change
optimization for interpretability because contracts
hinge on it. In the long run, the open procurement
market taken over by opaque foreign systems will
favor local developers who will design in view of
the due process, which will promote a local
industry that is constitutionalist in nature.

These suggestions have not yet been fetched. The
normative compass is already provided in the text
of the Constitution, and the technical map is
provided in the comparative experience. The only
remaining factor was political determination. The
jurisprudence of the past three years points to the
fact that the courts are ready to take steps where
the interests of individuals come before their gate;
law members now need to provide the scaffolding
of the system lest the entire weight of the
government rest on judicial ingenuity. Provided
Parliament passes the right to explanation and
creates an audit authority, Pakistan citizens will
have a more concrete, administratively grounded
redress that is a better threat to an unpredictable,
costly route, constitutional writs. The state will feel
relieved of ad hoc judicial interventions and will
acquire institutional predictability.

The dilemma brought about by artificial
intelligence, taking into account the long arch of
administrative law, is not a matter of machines but
power: these are the questions of who decides, who
explains, and who answers! The instruments of

externalities. Incentives vendors’

doctrine needed to punish the power-reason-giving,
equality, and judicial reviewers already found in
the Constitution. Bringing them into twenty-first
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century technology requires targeted statutory
reformation and a small technological departure at
the Dbureaucratic level. Instead, there is
constitutional drift: a gradual buildup of an
unquestionable code that converts discretionary
governments to automated conquests. The stakes
are too high and a way forward can now be
observed.

CONCLUSION:

This study has shown that the efficiencies claimed
to be brought about by automated decision-making
are only convincing to the extent that they do not
cannibalize the procedural foundation of the
Constitution. The facts brought together here
indicate that the current deployments already
come into conflict with Article 10-A, which insists
on a speaking order: an opaque score cannot
represent a decision, nor an unreviewable flag, a
weight that should rest on the state. where equality
in Article 25 is the guard of the silence of training
information re-establishing the social hierarchies,
which the Constitution denies in a new role of
historical prejudices into computational fate.

In line with this, the research paper offers a simple
yet rigorous conclusion: In the twenty-first century,
the due process should be interpreted as an
algorithmic process. The term refers to three
cumulative tasks: transparency of design and
deployment, explainability of individual outputs,
and institutional accountability through ex-ante
and periodic auditing. All of these obligations
bring about the wellknown trilogy of notice,
hearing, and reasoned judgment of the code. In
their absence, we buy efficiency at the
unconstitutional cost of inscrutability; in their
presence, technological innovation can move
forward as an ally and not as an adversary of basic
rights.

There was no delay on the legislative agenda. At the
edge of a cliff, Pakistan is a country where pilot
projects quickly evolve into national platforms.
Prior to scaling a fait accompli, the Parliament
needs to pass a special AI Governance Act that (i)
must amend the Data Protection Bill to introduce
a freestanding right to explanation; (ii) must create
a resolute, coercive, and remedial power
Algorithmic Audit Authority; and (iii) must insist
that every subsequent procurement be conditioned
upon meeting explainability standards. Such
interventions on a statutory basis would not
confine innovation; they would simply direct it
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toward constitutionally permissible purposes. It is
either legislation or litigation, with hindsight
against established systems. The former is stated in
the Constitution.
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